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UNITED STATES DISTRICT counr 
SOUTHERN DISTRICT OF NeW YORK 


' : a 
UNITED STATES OF AMERICA — 2 
-V- 


ANTHONY RICCO, a/k/a Tony Brastole, 
ANGELO RICCO, CHARLES INDIVIC} LA, a/t/ 
Charlie Poops, JAMES R1Z71! ce ! 
PUGLISI, a/k/a Mike Siciliane, Jol 
DISALVO, a/k/a Johnny Hab. ar, 
ANTHONY ZINZI, WILLARD WILLIAMS, a/k/a 
Trees, SAINT JULIAN HARRIS( » a/k/a 

P Harry, GEORGE CORRADO, ANIHONY > a 
SPITALIERI, a/k/a Tony Spits, a/k/a : oleic! Cog . 
Tony from Cleveland, and FREDDIE BLAS: yay # 


<a 


‘ Defendants, 


The Grand Jury charpes 

1. From on er abouc the Ist day of Jam » 1971 

anc tinuously thereafter "p to and includin 

& of December, 1973, in the Southern District of New Yor} 
ANTHONY RICCO, a/k/a Tony Bragiole, ANGELO RICC\ R 


INDIVIGLIA, a/k/a Charlie Poops, JANIS kIZzZ I 


PUGLIS!, a/k/a Mike Siciliano, JOHN DISALVO, a/k/a Johnny 


Babear, ANTHONY ZINZI, WILLARD WILLIAM » a/k/a Trees, SAINT 
JULIAN HARRISON, /a Harry, GORGE Co tADO, 
SPITALIERI, a/k/a Tony Spits, a/k/a y from Cleveland, and 
FREDDIE BLASE, the defendant R ? to the ( 1 Jur 
knowr, a-d wu ‘known, includins Albert » Gary Pearson, 
- Peter Mengrone, named herein as cock pirators but not as 
4 12 defendants, and others, unlawiully, tentionally ar 
- & 
) = knowing ly combined, conspir » cor rated and reed to wr 
— 
>2 and with cach other to vio! t evi # M(a)d(1) and 
\. = R41(b)(1)(A) of Title 21, tite. tes Code, 
5 
2. It was pare of said cu piracy that the said 


defendants unlawfully, -ntentionally ard knowinely would 


distribute and possess with intent Q d.scribute 


Schedule I 
ind IL nuveotic dgruv contrel! A subetimees the exact ount 


19 


thereof being to the Grand Jury unknown in violation of 
Bection: 812, 841(a)(1) and 841 (b)(1)(A) of Title 21, United 
States Code. 
OVERT ACTS 
In pursuance of said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York: 


1. In or about September, 1971, defendant 


FREDDTE BLASE met co-conspirator Albert Rossi in the Bronx, 


New York. 

2. In or about October and November, 1971, 
defendant ANGELO RICCO delivered ounces of heroin to 
defendant FREDDIE BLASE and co-conspirator Albert Rossi at 
the CRester House, the Rosedale Avenue Social Club, and 
elsewhere in the Bronx, New York. 

3. Im or about March and April 
ANGELO RICCO delivered ounces of heroin to defendant FREDDIE 
BLASE and co-conspirator Albert Rossi at a seafood restaurant, 
City Island, Bronx, New York. 

4. In or about March and April, 1972 defendant 
GEORGE CORRADO purchased heroin from co-conspirator Albert 
Rossi at an apartment on Williamsbridge Road, Bronx, New 
York for resale to others. 

5. Im or about August, 

York, defendant JAMES RIZZIERI met w 
Rossi and negotiated to sell heroin. 

6. In or about September, 1972, defendants 
ANTHONY RICCO, a/k/a Tony Bragiole, and ANGELO RICCO met witn 
defendant JAMES RIZZIERI and co-conspirator Albert Rossi at the 
Magic Carpet, Bronx, New York an 


quantities of heroin. 


“6 ~- Lt ; 


7. In or about November or December, 1972 


, 
Sfendants ANTHONY RICCO, a/k/a Tony Bragiole, and ANGELO 
- aa 


RICCO delivered two kilograms of heroin in the vicinity of the 
Magic Carpet, Bronx, New York for defendant JAMES RIZZIPRI and 
co-conspirator Albert Rossi. 
8. In or about November or December, 1972 
defendant JOHN DISALVO, a/k/a Johnny Babear, met with 
co-conspirator Albert Rossi at the Magic Carpet, Bronx 
New York and negotiated to purchase 1/8 kilogram of here 
9. Im or about November, 1972 defendant JAMES 
RIZZIERI delivered approximately one-half kilogram of heroin 
to another in the vicinicy of Hugh Grant Circle, Bronx, New York. 
10. In or about Maich, 1973 defendant ANTHONY 
ZINZI met with co-conspirator Albert Kossi at the Hi Hat, 
Bronx, New York and discussed the sale of 1/8 kilogram of 
cocaine. 
11. In or about February or Marck, 1973, defendant 
ANTHONY SPITALIERI, a/k/a Tony Spits, a/k/a Tony from Cleveland, 
purchased approximately 1/4 kilogram of cocaine from co- 
conspirator Albert Rossi in the vicinity of 2007 Narragansett 
Avenue, Bronx, New York. 
12. In or about March, 1972 defendant WILLARD 
WILLIAMS, a/k/a Trees, purchased 1/8 kilovram of cocaine 
from co-conspirator Albert Rossi at 92nd Street, New 
New York. 
13. In or about April and May, 1973 defendants 
WILLARD WILLIAMS, a/k/a Trees and SAINT JULIAN HARRISON, a/k/a Harry 
had meetings in the Cellar c, New York, and 
elsewhere with co-conspirator Albert Rossi and others and 


discussed the sale of 50 kilograms o: | sin to co-conspirator 


Frank Matthews. 
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14, In or about April or May, 1973 defendant ANTHONY Kicus, 
a/k/a Tony Bragiole, met with co-conspirator Albert Rossi at a car- 
wash in the Bronx, New York and discussed aim™plying 50 kilograms of 
heroin, 

15. In Moy, 1973 defendants WILiARD WILLIAMS, a/k/a Thees, 
and SAINT JULIAN HARRISON, a/k/a Harry, end others, delivered $350,' 
to co-conspirator Albert Rossi in the vic‘nity of 2007 Narragansett 


Avenue, Bronx, New York 


16. In or about May, 1973 defendant JOUN DISALVO, a/k/a 


Johnny Babear, sold 1/8 kilogram of heroin to co-conspirator Jerry 
Rubin in’ the Bronx, New York. 

17. In or about June, 1973 defendan’ ANTHONY ZINZI met 
with co-conspirator Peter Mengrone at Empire Ford, Mount Vernon. New 
York and negotiated to sell cocaine and heroin to co-conspirator 
Peter Mengrone. 

18. In or about June, 1973 defendant MICHAEL PUGLISI, a/k/e 
Mike Siciliano, delivered cocaine to co-conspirator Gary Pearson in 
the Bronx, New York. 

19, In or about August, 1973 defendant WILLARD WILLIAMS, 
a/k/a Trees, purchased approximately 1/2 kilogram of cocaine from 
co-conspirator Gary Pearson at Empire Ford, Mount Vernon, New York. 

20. In or about August, 1972 defendant ANTHONY SPITALIERI, 
a/k/a Tony Spits, a/k/a Tony from Cleveland, purchasad approximately 
1/4 kilogram of cocaine from co-conspirator Peter Mengrone in the 
vicinity of the Raceway Diner, Yonkers Avenue, Yonkers, New York. 

21. In or about September, 1973, CHARLES 1NDIVIGLIA, a/k/a 
Charlie Poops, purchased approximate ly 1/4 kilogram of herein from 
defendant ANTHONY RICCO, a/k/a Tony Brargiole in the vicinity of 
the Magic Carpet, Bronx, New York. 

22. In October, 1973 defendant ANTHONY RICCO, a/k/a Tony 
Bragiole, met witt co-conspirator Peter Menyronce and another at the 
Magic Carpet, Bronx, New York, and negotiated to sell 3 kilograms 


of heroin. 
(Title 21, United States Code, Section 846) 
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COUNT TWO 


The Grand Jury further charges: 
In or about August or September, 1972 
in the Southern District of New York, 


ANGELO RICCO, and 
CHARLES INDIVIGLIA, a/k/a Charlie Poops, 


the defendants, awfully, wilfully and knowinglv 1 
distribute and ,ossess with intent to distribute a 
Schedule II narcotic ‘-ug controlled substance, to wit, 
approximately 1. kilegram of cocaine. 


(Title 21, tmited States Code, Sections 812, 
841(a)(1) and 841.b)(1)(A).) 


COUNT THREE 
The Grand Jury further charges? 
In or about October or Novemb c, 1972 
in the Southern District of New York, 
GEORGE CORRADO, 
the defendant, unlawfully, intentionally and knowing y 
did distribute and rossess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
approximately 1/8 kilogram of heroin, 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 
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COUNT FOUR 


The Grand Jury further charges: 


On or about the 22nd day of November, 1972 

in the Southern District of New York, 

ANTHONY RICCO, a/k/a Tony Bragiole, 

ANGELO RICCO, and 

JAMES RIZZIERI, 
the defendants, unlawfully, wilfully and knowingly did 
distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
approximately 461.9 grams of heroin. 


. 


(Title °i, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 


COUNT FIVE 
The Grand Jury further charges: 
In or about November or December, 1972 


in the Southern District of New York, 


= 


ANTHONY RICCO, a/k/a Tony Sragiole, 

ANGFLO RICCO, and : 

JAMES ~*~ .ZZIERI, 
the defendants, unlawfully, wilfully and knowingly did 
distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 


approximately 2 kilograms of heroin. 


(Title 21, United Stat>s Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 


tee 5 
COUNT SIX 


The Grand Jury further charges: 

In or about May, 1973, in the Southern 
District of New York, JOHN DISALVO, a/k/a Johnny 
Babear, the defendant, unlawfully, wilfully and 
knowingly did distribute and possess with intent 
to distribute a Schedule I narcotic drug controlled 


substance, to wit, approximately 1/8 kilogram of 


heroin. 


. 


(Title 21, United States Code, Sections 812 
841(a)(1) aid 841 (b)(1)(A). 


COUNT SEVEN 

The Grand Jury further charges: 

In or about May or June, 1973, in the 
Southern District of New York, ANTHONY RICCO, a/k/a 
Tony Bragiole, and ANGELO RICCO, the deferdants, 
unlawfully, wilfully and knowingly did distribute 
and possess with intent to distribute a Schedule II 
narcotic drug con: rolled substance, to wit, approximately 
1 kilogram cf coce!re. 


(Title Zi, United States Code, Sections 812, 
841(a)(1) and’ 841(b)(1)(A). 
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COUNT EIGHT 


The Gr&nd Jury further charges: 


In or about July or August, 1973, in the 
Southern District of New York, MICHAEL PUGLISI, a/k/a 
Mike Siciliano, the defendant, unlawfully, wilfully and 
knowingly did distribute and possess ‘th intent to 
distribute a Schedule II narcotic ¢ 3 controlled 
substance to wit, approximately 1 kilogram of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 


COUNT NINE 
The Grand Jury further charges: 
In or about August, 1973 in the Southern 
. Distr’:t of New York, ANTHONY SPITALIERI, a/k/a Tony 
Spits, a/k/a Tony from Cleveland, the defendant, 
unlawfully, wilfully and knowingly did distribute 
and possess with intent to distribute a Schedule II 
narcotic drig controlled substance, to wit, approxi- 
mately 1/4 kilogram of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and-841(b)(1)(A).) 
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COUNT TEN 

The Gand Jury further charges: 

In or about August, 1973 in the Southern 
District of New York, WILLARD WILLIAMS, a/k/a Trees, 
the defendant, unlawfully, wilfully and knowingly 
did distribute and possess with intent to distribute 
a Schedule II narcotic dru ontrolled substance, to 


wit, approximately 1/2 kilogram of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A). 


The Grand Jury further charges: 

In or about October, 1973 in the Southern 
District of New York, ANTHONY RICCO, a/k/a Tony Bragiole, 
and ANGELO RICCO, the defendants, unlawfully, intention- 
ally and knowingly did possess with intent to distribute 
a Schedule I narcotic ¢rug controlled substance, to wit, 
approximately 3 kilograms of heroin, 


(Title 21, United States Code, Sections 812 
841(a)(1) and 841(b)(1)(A). 
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Foreman ) / PAUL J. CURRAN 
‘ United States Attorney 
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CHARGE OF THE COURT 


3 
+ 
(Lasker, D.J.) 
5 
Ladies and aqentlemen, now that you have heard 
6 
the testimony and the arquments of counsel, the time has 
7 
come to instruct you as to the law governing the case. 
8 
; You have been chosen and sworn as jurors in this 
9 | 
matter to try the issues presented by the allegations of 
4 the indictment, and on your determination of the facts, 
i 11 
and I stress the words “your determination" to decide under 
2 12 
é the law as I shall instruct you whether the Government 
x 13 
3 has proven any of the charges of the indictment against 
E 14 
5 any of the defendants beyond a reasonable doubt. 
. 15 
I will discuss those charaes with you in detail 
: 16 
- in a moment, but before that, I want to aive you a few 
a important preliminary and qeneral instructions. 
5 18 
: First, you are to perform your duties as jurors | 
; 19 
without bias or prejudice to or for anybody, whether the 
2 | 
Government or any of the defendants. The law does not 
21 | 


H permit jurors, and you wouldn't want it to permit jurors to 


| be governed either by sympathy or swayed by prejudice or 


public opinion. In that connection, I want to point 


out that although this case involves narcotics, the subject | 
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matter of this case has nothing to do with your delibera- 
tions except that as none of the facts you must find 45 to 
the substantive counts that indeed, what it is allened 
was possessed, was narcotics, but you do not find a man 
quilty, or not quilty because of the nature of 
You only find him quilty if the Government proves the 
element of the offense which I will specify for you here- 
after. 

Your personal attitudes on the subject on which 
I examined you at great length it seems to me when this 
jury was chosen, has nothina to do with the issue which you 


are asked to decide. 


Second, we start with the proposition that 


we started with at the outset of the trial. That is, that! 


the law presumes every defendant to be innocent against 
every charge that is made. 

You will recall when you were selecteé = 
specifically asked each one of yor if you could enter into 
the discharae of your duties presuming each defendant to 
be innocent unless proven auilty beyond a reasonable doupt 
after your own deliberations, and each of you agave me the 
answer "yes." 

This presumption of innocence is sufficier.t to 


accuit any defendant unless and until you as jurors have 
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unanimously satisfied yourselves beyond a reasonable 
doubt of that particular defendant's quilt on that particula: 
charae from all of the evidence which has been presented. 

The burden or responsibility is on the Govern- 
ment to prove each defendant quilty beyond a reasonable 
doubt of every essential element of each crime charaed, 
and I will advise you later in this charge just what those 
elements are. 

Third, I want to remind you what I mentioned 
at the outset of the trial, that is, that the existence 
of the indictment does not constitute evidence against any 
defendant but it is merely a method of bringing a charae 
against them. The indictment in this case contains several 


counts, as you know. Each count contains a separate crime 


and each of the charges must be considered -separately. 


Equally important is the observation that the 
indictment names 12 defendants of whomonly siz are on trial} 
They are the persons whose guilt or innocence you must 
announce in your verdict. 

In the determination of innocence or guilt, 
you must bear in mind that that determination is personal. 
The quilt or innocence of a defendant on trial before you 
must be separately determined with respect to him, solelv 


on the evidence presented aaainst him or the lack of 
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evidence. 

The case of cach defendant stands or falls 
upon the proof or lack of proof of the charae aqainst that 
defendant and not against someone else. 

Now, I have said and the lawyers have said 
many times throughout the case that the Government has 
assumed the burden of provina each defendant aquilty beyond 
a reasonable doubt. Let me define that important term 
for you at the outset. 

A reasonable doubt is not a vaque, speculative 
or imaginative doubt. It is a doubt which, as the phrase 
suacets, is based upon reason and which comes either from 
the evidence or from the lack of evidence. It is a doubt 
which a reasonable man or woman might entertain. It is 
a doubt, and I think this is the best definition, which 
would cause reasonable men and prudent men ard women 
like yourselves to hesitate to act in connection with matter 
of importance in your own private lives. 

Let us say you have an important decision to 


make. How do you ao about making that decision? You 


think about everything you know about it and you think 


zbout everything you would want to know and haven't been 
told and you say to yourselves, do I have enough information, 


do I have enough dependable information so I am ready to 
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act. If you say "I don't have enouch,” then you have 

a reasonable doubt. If you say "I do,” then you may proceé 
A mere suspicion can't justify conviction. Suspicion 

is no substitute for evidence, nor is it sufficient to 
convict if you find that the circumstances merely render the 
quilt of a defendant probable. 

The law does not deal in probabilities. 

In szayina that the Government must prove its 
case beyond a reasonable doubt, if there is to be a convic- 
tion, I do not mean to say that the Government is required 
to prove auilt beyond all possible doubt. Indeed, in 
human affairs, it is hard to think of anything we can 
prove beyond all possible doubt with the exception of 
mathematical propositions, but the proof must be of 
such a convincing character that you would be willing to 
rely and act on it in the most important decisions of 
your own affairs. 

Now, the evidence in this case, as I have told 
you a number of times, consists of the testimony of “bhaneiie 
the exhibits which have bee. received in evidence and 
facts which have been stipulated or aqreed to by counsel. 


You have to decide the case based solely on the evidence 


but in your consideration of the evidence, you are not limite 


to the bald statement of the witnesses here or any witnesses 
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in any trial. By using the word 
to sucaest anything about the character of the testimony, 
but I mean you are entitled to and you are obliged to 
think behind the mere words that were 
ladies and gentlemen, in this case, there is no doubt 
and all counsel aaree and so do I, that the ov "some of 
this case deper most exclusively on your determination 
of what witnesses you believe and the extent to which you 
believe them. 

In deciding the many questions before you, 
it is your job to determine credibility of the witnesses 
who have testified here. 

How do you ago about that? Perhaps the 
best answer is to saythat you determine the truthfulness or 
accuracy or weight to be given to a witness’ testimony 
in the same way you determine questions in your own personal 
affairs. We are all constantly called upon from day 
to day to determine how much confidence we place in 
the statements people make to us. The truthfulness or 
dependability of a witness as that of any person can be 
determined by his demeanor, his look, his relationship to 
the case and to the parties, the possibility of his beina 
biased or partial or of his not being biased or partial; 


the stake he may have in'the outcome of the case, the 
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reasonableness or wunreasonableness of his statement. The 
strencth or weakness of his recollection and the extent 

to which what he has said has either been corroborated 

or contradicted by testimony of other witnesses or by 
exhibits or stipulations. 

Of course, the witness' testimony may be 
impeached by his own prior inconsistent statement unless 
there is some explanation for the inconsistency. In 
ordinary life when you need to determine the truthfulness of 

Person, you ask yourselves, don't you, as you did here, 
did he impress you, did his version seem straioht forward 
and candid, did he seem to be tryina to hide some of the 
facts, did he have any motive to testify falsely or no 
motive. 

The ultimate question for you to determine 
and to decide on in passinag upon the credibility of a witness 
is whether you believe he told the truth. It is for jurors 
alone to determine the weiqht to be given to the testimony 
of any witness and in making these suagestions which I 
have qiven you as quidelines, I am not attempting to decide | 
that question for you. If you find that any witness 
has wilfully testified falsely as to any mater-al, that 
means sicnificant or important matter, you may reject the 


entire testimony of that witness, or you may accept such 
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portion of it as you believe and reject the rest. 

A few rules apply particularly to this case 

or a case of this kind: In judqina the credibility of 
whether 

by motive of self-interest, personal advantacde, 

he aave false or colored testimony and whether the testimony 

of such a person was a fabrication, perhaps, induced by a 

belief or a hope or an expectation that he would receive 

favorable consideration such as not beina indicted or 

charaed or imprisoned,as has been suacaested here. 

As you know, the defendants contend that such 
motives are true of some of the witnesses here. The Governr 
ment has pointed ovt to you why they believe that should 
not interfere with your accepting the truth of 
the witness’ testimony. 

In the prosecution of crime, the Government is 
often called upon to use witnesses who are accomplices 
in the commission of the crime itself. This is particularly 
so in cases of conspiracy. Conspirators do not publicly 
proclaim their intentions or Operate 
circumstances and it often happens that only a member of 
a conspiracy has the evidence which is relevant to and 
important to the case. 


However, experience has shown that accomplices 
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may be motivated to place the blame on othe: 

selverc. Accordinaly, an accomplice's testimony, 

have been accomplices who have testified here, Mr. 

Mr. Menarone, Mr. Pearson, should be carefulv 

and checked with the facts which you find to exist in 

this case, and against the evidence which may corroborate, 

then you should qive the testimony of such accomplice such 

value or weiaht as you deem proper under the circumstances. 
You should also know that a witness’ testimony 

may be impeached or discredited if he has heen convicted 

of a felony, that is, his conviction is a fact you may 

take into consideration in determining his credibility. 
Ladies and gentlemen, one of the points also 

made here, of courte, has to do with the extent to which Mr, 


Rossi may or may not receive a prison sentence. I will only 


say further on that point, that I have told you hefore and 


it remains the fact, that that decision will be made by a 


Judae of this Court. However, it is true and you may 
take into consideration that the United States Attorney's 
office is free to bring to the attention of that Judae and 
it has said it already, the extent of Mr. Rossi's cooperatio 
in this and other cases. 

It is, of course, propr for you to consider the 


interest a witness has in the outcome of the case. That 


true whether it be 


interest in the outcome 

‘uth in spite of his in 7d I do point out to 
you that you have a riaht to consider that fact in determ- 
ir. no what weiacht to aive te his testimony. 

A final rule as to credibility: There has been 
testimony here to the previous cood character of Mr. DiSalvo. 
You should consider such evidence of character tocether 

the other facts and evidence in the case in ¢ 
termining his quilt or innocence here. Evidence of his 
qood character may in itself create a reasonable doubt 
where without such evidence, no reasonable doubt might have 
existed. 

Rut if on all tne evidence you are satisfied 


beyond a reasonable doubt that a defendant is quilty, a 


showing that he previously enjoyed a reputation of cood 


character would not justify or excuse the offense and you 


should not acauit any defendant merely because you believe 

he is a person with aqood repute. The quilt or innocence 

of every defendant is for you and you alone to determine. 
Ladies and aentlemen, as = have said, your 


determination in this case must be based upon the evidence. 


~~ 


:] 
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There are two tynes of evidence of which we 
normally speak. I am sure you hive heard them referred to 
often. One is ¢ led direct evidence, that is, the evidence 
of an ecye witness or an car witness. I have heard it, 
such a witness would say, or I have seen ‘t. The other is 


more indirect qenerally called circumstar*ial evidence. 
That is defined as the proof of a chain of events or 
circumstances which points itself to the existence or non- 
existence of facts as to which there was no eye witness. 
The law makes no distinction a’ *. the importance or weight 
of circumstantial as distinct from direct evidence. It 
requires only that you the jury find the facts in accordance 
with the evidence of the case, both direct and circum- 
stantial, beyond a re#sonable doubt, of course. 

An example, by the way, of a difference between 
circumstantial and *7irect evidence which we often give to 


jurors, but which is vivid, I think, is as follows: 


If you look out the window, not yesterday, but ¢! 


day betore and noticed that it was rainina or snowing, 

that would be direct evidence of the fact. On the other 
hand, if al] the blinds were drawn here as they often 

have been, and somebody came through the door of the court- 
room with a dripping umbrella, that would be pretty qood 


circumstantial evidence that it was rainina or snowingdg out- 


to 


we 


un 
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Side. You wouldn't have seen it with your own eyes 
but you would have the right to infer seeing a man come 
from the door with a dripping umbrella that it was raining 
outside, To be sure, he miaht have been standing in 
the shower in one of the rooms of this building that has a 
shower, but that would be a little unlikely, and the other 
inference would be the more normal one. 

Members of the jury, both the United States 


Attorney and defense counsel have, from time to time, through 


out the course of the trial, objected to the introduction 

of evidence and addressed aravments to the bench. BG 

is the duty of attorneys on both sides to make such objec- 
tions when the attorney believes that the other side is 
proposing to put in evidence or ask questions about some- 
thing that is not properly admissible. I want you to 
understand when I have sustained an objection to a question 
or when I have overruled an objection to a question, that 
doesn't indicate any attitude of mine as to how this 

case should be decided. What it means, and the only thing) 
it means, is that if I have sustained an objection or told yc 
to disreaerd information, you are to disregard the question | 
or the answer, as the case may be, and where I have ruled 


against a question, not to try and fiqure out what a witness 


miaht have answered if he had been allowed to do so. 
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2 Now ladies and qentlewen, I have instructed 

5 3 | you as to the manner in which you should consider the 
4 evidence and since you have heard a very lona summary of 
g | the respective contentions of the lawyers, I will turn 

+ 6 to the substance of the charaes aqainst the defendants. 
7 The indictment, as you know, contains a number 
8 | cf counts. I think for the defendants here on trial, | 
9 | we are dealing with Counts 1, Counts 2 through 6 or 7. and | 
10 | Count ll. Each count, as I mentioned before, is a 
11 separate crime and each of them must be considered separate ly 

12 | by the jury as to each defendant who is named in each | 

5 13 | count. It is qoinq to be a job, ladies and gentlemen, but o 
14 course you wi’ 2 able to do your work more clearly by 
15 approaching it separately with reaard to each person also. | 

Be 16 This is a good time for me to tell you that to 
17 assist you in doing your joo, I have prepared what is 

: 18 Known as a verdict list for each defendant so when you have 

| 19 || reached your conclusion, your forelady can simply fill in 

a 20 the blank of not guilty or quilty as to each charge as to 


each defendant, and you will have recorded your verdict. 


I believe it will help you out. 


As you know, the indictment names twelve defend- 


ants in all. Only six of whom are on trial here, and the 


other six need not be of concern to you except that in 
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considering the quilt or innocence of those who are on 

trial, you may have to determine the nature of the par- 
ticipation, if any, of others who have been named as co- 
conspiraturs or defendants. YOu have heard other co- 
conspirators and defendants named in the course of this tria] 
and to that extent, you may have to consider them. 

Having stated these preliminaries, let me 
come specifically to the charaes. There really are two 
groups of charaes. Count 1 constitutes what is known as 
the conspiracy count. It charges that the defendants 
conspired to violate the law as to the control o- 
narcotics. All the other counts are what we call sub- 
Stantive counts and they charge one or more defendants, 
as you w'll see from the indictment itself, with actually 
violating the laws relating to the control of narcotic 
substances on a particular day. 

I will deal first with the conspiracy charce 
both because it comes first and because the discussion may 
take a little bit longer. 

Refore you may convict any defendant under the 
conspiracy charge, you must find that the Government has 
proven beyond a reasonable doubt all of the following 


three elements, all of them. 


First, you must find the existence of a conspirar 
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charaqed,. Obviously nobody can be quilty of belonaqing 


to a conspiracy unless there was a conspiracy as charaqed 


in the indictment. 


Second, you must find that the defendant whose 


guilt or innocence you are considering at that time knowingly 


and wilfully joined the conspiracy. 

Third, you must find that at least one of the 
conspirators committed at least one of the so-called overt 
acts mentioned in the indictment and which I will tell you 
more about shortly. 

If the Government fails to establish any of 
those essential elements beyond a reasonable doubt as to 
any defendart, then you must acquit that defendant on 
Count 1. If it succeeds in proving all of those things 
as to that defendant, then of course it is your duty to 
convict that defendant on Count l. 

As I have said, the gist of the crime of con- 
Spiracy is an unlawful aqreement to violate the law. 


Ladies and qentlemen, I qet worried sometimes 


about the instructions which we Judges qive about conspiracy, 


because I think sometimes we instruct you to a fare-the2-w2ll, 


and I hope I won't do that today. There are a lot of 
things that it is important for you to know, but what you 


need to remember as your mooring for the discussion about 


) 
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conspiracy is that a conspiracy is nothinq more nor less 
than «an aqreement of two or more people, of course an 
intentional and knowina aqreement to violate the law, and 
if you bear that in mind, I think all of the other aspects 
of the instructions will be much clearer to you. 

Whether or not the defendant or defendants accom- 
 slished what it is alleged that he and the others con- 
spired to do is immaterial to the question of guilt or 
innocence in reqard to a conspiracy charged. A conspiracy 
need not be successful in order to constitute an illegal 
act or crime. It is the very conspiracy or aqreement it- 
self, toqether with at least the commission of one overt 
act that creates the crime. 

Since a conspiracy is by definition an agqree- 
ment between o: amonq people to violate the law, each 
member, once you are satisfied that somebody became a member 
of the conspiracy, becomes the agent of every other member. 

I want to comment on that point: You may 
remember that eecly in the trial and during the course of 
the trial I have several times explained to you that it war 
not always possible to put the evidence in any particular 
order that might be ideal and that some evidence might be 


‘ 


put in as to a statement with reaqard to Defendant X or 


by Defendant X which micht apply to Defendant Y, but that 
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to 


it could only be applied to Nefendant Y if you found on 
3 independent evidence aqainst Defendant Y that he, indeed, 


4 was a member of the conspiracy. 


wn 


I want to remind you of that instruction 

6 again and I will shortly give you an instruction as to 

] how you are to determine whether a defendant should be 

8 adjudaed to have been a member of the conspiracy or not. 


. Coming back now to the nature of the conspiracy 


j 10 itself, to establish the existence of a conspiracy, the 
: 11 Government is not required, of course, to show that two 
j 12 Or more people sat around a table and er*ered into a solem 
; 13 compact orally or in writing stating that they were forming 


14 a conspiracy to violate the law. Common sense makes 
it clear that when people decide to enter into a criminal 
16 conspiracy, they are not qoing to announce it publicly. 


17 It is sufficient if the Government establishes 


18 to your satisfaction beyond a reasonable doubt that two 

19 Or more peopie named in this indictment as defendants or 

20 as co-conspirators, came to a common understanding to violate 

21 the law, in this case, of course, with reaard to the control 

22 ! of narcotics. Particular lanquage or specific words 

23 | aren't required to indicate attachment to a conspiracy, 

24 | nor is it required that you find that all of the conspirators ; 


ys) alleged in the indictment joined the conspiracy in order 


9 
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to find that the conspiracy existed, but obviously you 
must find that at least two people did, or you can't have 


a conspiracy. 

The offense of conspiracy is complete when “he 
unlawful aqreement is made and any single overt act to effec! 
the object of the conspiracy is thereafter committed by at 
least one of the conspirators. 

Of course, proof that the conspiracy actually 
has been accomplished may be the most persuasive evidence 
that the conspiracy actually existed. If you believe that 
the venture alleqed was successful here, the success itself 
would be very good proof of the existence of a conspiracy. 

If upon consideration of the evidence you 
find beyond a reasonable doubt that the minds of at least 
two of the alleged co-conspirators met in an understanding 
and that they agreed to work together in furtherance of 
the unlawful scheme, then proof of the existence of the 
conspiracy is complete. That is the first element of the 
conspiracy. 

Now, some of the defendants here have contended 
that the Government's proof fails to show the existence of 
the one overall conspiracy which this indictment charces. 


They arque, of course, that no conspiracy existed, but 


they further arque that if in fact one did exist, then at 
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to 


least the evidence shows several sepa: and independent 


co 


conspiracies involving various qroups of the defendants 


4 and not the one sinale conspiracy charaed here in the 


uN 


indictment. 
6 be 


the Government merely proved several separate 


conspiracies, that would not constitute the proof required 


o 


to establish the charae here in the indictment unless one 


ise) 


of the several conspiracies which it proved was charaed. 
10 In determining whether the conspiracy charge 


1) in the indictment existed, you may consider what the 


12 evidence shows as to chanae of personnel and activity and 


~ 
we 


you may consider this in determining whether there are 
14 several conspiracies and not the one charaed. 
15 You may find a single conspiracy even thouch 


there were changes in personnel or activities provided that 


' 17 you find that some of the conspirators continued throughout 

j 18 the life of the conspiracy and that the purpose of the 

: 19 conspiracy continued to be those charaed in the indictment. 

j 20 The fact that the parties are not always identi-| 
21 cal doesn't necessarily mean there are separate conspiracies}! 


In other words, if at all times the alleaed conspiracy 


had the same overall primary purpose and the same 


nucleus of participants, the conspiracy would be the same 


Rg F&F BS RB 


basic scheme even thouch in the course of its operation, 


} . I narfarmnad addaitiana 
aqaqqitional ana pertormea 1itional 


to carry out the scheme while others were not act 
perhaps had terminated their relations 
find that the 
the single 
then determine, 


any particular defendant on you became 


that conspiracy knowingly an i ully in order 


defendant guilty. 


talk about thi sond element, that 


conspiracy ndividual membership 


4. tape 


the gentlemen here on trial 


unless you find that he knowingly and 


wilfully joined the conspiracy. 


Let's be more specific. If you conclude that 


conspiracy charged in the indictment existed, you must 


next determine whether the defendant whose case you are 


considering participated in the conspiracy with knowledge of 


its unlawful purpose and in furtherance of its unlawful 


objectives. 

To find his membership in the conspiracy, you must 
find that he joined it knowingly and he intentionally 
participated. 


Thus, a mere knowledge by any defendant of the 
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existence of a conspiracy or of any illeaal act on the part 
of another alleaed co-conspirator, or mere association 
with one or more of the co-conspirators, isn't sufficient 
n itself to establish a conspiracy. 

The Government must establish beyond a 
reasonable coubt that the defendant under question was awaré 


of the basic purpose and objects of the conspiracy, that 


he entered it with the specific intent of violatina the law. 


next paae.) 


(continued on 


97229 
hohe } 4ZéazJi/ 
Dale > 

Now, whether or not a particular fefendant 
was 1 iber of the conspiracy or jc _n¢ the conspiracy 
must be determined, as I have said before, on the evi 
as to his own actions and not those of anyone else. 


The quilt of a co-conspirator, if you find 
that there was a conspiracy and he joined it, is not 
coverned by the extent or duration of his paricipation 
in the conspiracy or whether he had knowledge of all of 
its operations. Even if one joined the conspiracy 
after it was formed and was engaged in it to a degree 
imited than that of some other co-conspirator, 


he may still be found quilty of conspiracy. 


Each member of the conspiracy may, and often 


does, perform separate and distinct acts at separate and 
distinct times from others. Some conspirators vcvviously 


play more important roles than others, put it is not 


required to the proof of the element we have been talking 


about that a person be a member of the coispiracy frem 


its very start or that he do everything that was done within 


the conspiracy. He may join it at any point during its 


existence and then be held responsible for all that has 


been done before he joined andall that would be done by 


the conspirators in pursuance of the conspiracy there- 


after and while he remains a member. 


2233 
9 hus, if 1 do fir that 1 aiver iefendant 
>] 1S joined the -onspiracyv knowingly and wilfully, then, 
4 however limited his role in further t} bjectives of 
* the conspiracv, he may be held, and must be held resnon- 
6 sible for all that was done in furtherance before he 
q joined or after he became a member. 
8 Ladies and gentlemen, we come now to the last 
S) element with reaard to the conspiracy charae, and that is 
1¢ the question of overt acts. 
‘ 11 Assuming that you found that the conspiracy 
i 
be 12 existed and that the defendant whose case you are consider- 
% 
zi 13 ing was a member of the conspiracy, then the question 
: 14 arises whether any of the co-conspirators committed an 
3 
4 
x 15 overt act as charged in the indictment. 
ty 
i 16 The purpose of requirinaq proof of an overt 
17 act is not inconsequential. It is that while parties 
; 12 may conspire and agree to violate the law they could and 


9 they do change their minds and do nothing to carry out 
20 that plan -- that is a possibility. 

21 In that case, no crime would be committed. 
22 You and I can sit here and even plan to blow un the 

23 capitol of the United States and talk about it for days 
“4 on end, but if we never do anvthineg about it that 1s not 


25 a crine. The moment, however, that one of us does something 


conspirator, 


therance of the act 


r members of conspiracy 
Moreover, the government 


prove e h of the overt acts. 


it proves the commission of only 


L 


one of the co-conspirators. 


am aqoing to furnish vou with a copy 


you are required nsider, 
the overt acts ;: you know what 
example, overt act 1, although it won't 
because it applies to t! case -- of Freddie 
is no lonoer on trial before you, and it says in 


defendant Freddie Blase met co- 


Ordinari meeting a person is not a crime, 
in furtherance of ¢! conspiracy 


is what I have been talking to you 


and gentlemen, while the indictment before 
the conspiracy existed from on or about 
January, 1971 through the 30th of December, 
t is not essential that the government prove 
conspiracy started and ended precisely on the specified 
dates. It is sufficient if you find that in fa a 


conspiracy was formed and existed for sometime within the 


period set forth within the indictment, and that at least 


one of the overt acts was committed in furtherance of the 


conspiracy during that period. 
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A conspiracy, once formed, is presumed to 
3 have continues until its object is accomplished, or until 
4 there is an affirmative act of termination by its members 


or it is otherwise clearly terminated, as, for example, 


uw 


6 by arrest of the defendants. 
7 So, too, on the other side of the coin, once 
8 a person is found to be a member of a conspiracy, he is 


presumed to continue his membership until the termination 


9 
10 of the conspiracy, unless there is affirmative proof 
11 of his withdrawal or his disassociation from it. 
12 Now, ladies and gentlemen, I have finished 
: 13 instructing you with regard toe the conspiracy count. We 
3 
14 come next to the law with cegard to allthe remaining counts 
, 
* 15 of the indictment. Those are Counts 2 through 7 and 
she 16 Court ll. 
‘ 
p 17 The statute or law passed by Conaress, which 
4 
18 the defendants are alleged to have violated in regard to 
19 those so-called substantive counts is Section 841 of Title 21 
% 
- 20 of the United States Code, which reads in pertinent part -- 
21 that is, the part we are concerned with -- as follows: 
22 It shall ke unlawful for any person knowingly or 


intentionally to distribute or to possess with intention 


to distribute a controlled substance. 


can find any defendant on trial 


Before you 
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to 


guilty of the crimes charged in Counts 2 through 7, and 


Count 11 of the indictment, you must find that the 


w 


: 4 qovernment has proven as to that defendant beyond a 
i 5 reasonable doubt all of the following three elements: 
6 First, that on or about the dates set forth 


( in each count as to that defendant, that defendant dis- 


i 8 | tributed or possessed with intention to distribute, 
9 a npn drug controllec substance; 

: 10 Second, that he did so unlawfully, wilfully 

| 1] and knowinecly; and, 
12 Third, that the substance which he possessed 
13 was in fact a narcotic drug controlled substance. 
14 I want to say something a little further about 
15 these elements. The first element of the offense is to 
16 distribute a druq or to possess it with intent to dis- 

7 tribute it. 

& 

a 18 What do those phrases mean? Well;-the wrt 

% 

’ 19 "distribute" means an actual or a constructive or attemptec 
20 transfer. 

4 21 | The word "possess", has its common 

: 22 || everyday meaning, that is, to have something within your | 

< 

i 23 } control -- it need not necessarily mean to have in your 
2A | hand or pocket. Control may be demonstrated by the 


2 || existence of a working relationship between the person having, 


bsbr 7 
the control and the person who has actual physical custody. 

The word "intent," of course, refers to a 
person's state of mind. 

So putting it all toqether, the term “possess 
with intent to dastribute," means to control an item with 
the purpose of transferring it. 

If you find beyond a reasonable doubt that 
a defendant actually made a transfer of a narcotic drug 


controlled substance that finding would, of course, satisfy 


this requirement of the crime. Moreover, if the proof 


shows that a defendant merely possessed a narcotic drug 
controlled substance, but possessed it wiht the intent 
to distribute it, that that finding would also satisfy 
the requirements of this element of the 6fense. 

In this respect, I direct your attention to 
Count ll, which, when you come to it, you will find 
charaes only possession with intention to distribute 
and not actual distribution. 

The second element of the offense charges, 

course, and not surprisingly, that a defendant cannot 

be found quilty unless you find that his distribution 
or his possession with intention to distribute was 
an unlawful and wilful and knowina possession. Those 


words mean that you must be satisfied beyond a reasonable 
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doubt that the defendant in question knew what he was 
doing; he did it deliberately and voluntarily and not 
mistakenly or accidently or as a result of some coercion. 

For example, if you sold somebody some packets 
of what you thought were granulated sugar and they turned 
out to be cocaine or heroin, you obviously would not be 
guilty of a crime even thouqh you would literally have 
distributed a narcotic druq controlled substance. 

Of course, it is not necessary that a 
defendant knew thathe was violating any particular law. 
It is sufficient if you are convinced beyond a reasonable 
doubt that he was aware of the general unlawful nature 
of his acts. 

As to the third element, the substantive count 


charged that the narcotic drug contrclled substance in this 


case was either heroin or cocaine. I instruct you as 


a matter of law that heroin and cocaine are narcotic drug 
controlled substances. You, however, must still find 
beyond a reasonable doubt that the s*Sstance in question 
in the counts charged was either heroin or cocaine. 

While you must be convinced beyond a reasonable 
doubt that the substance posssessed or distributed was 
in fact a narcotic druq controlled substance, it is not 


necessary that this be proved by direct evidence. Just 


bsbr 9 

with any other component 

dealing inmrcotics may be proved by circumstantia 
dence. There need not be a 

although there have been some 


this case, nor need there be testimony by a qualified 


chemist, as long as the evidence furnishes grounds for 


inferring that the material in question is narcotics. 

There are several categories of circumstantial 
evidence which you may consider in determining whether 
a given defendant has possessed a narcotic drug, as charged 
in the substantive counts. 

For example, testimony that someone had per- 
sonally tested samples d@ the powder from each shipment, 
or, the secrecy and deviousness with which the transactions 
were handled: as, for example, code words, if you find that 
they were used, or concealment of the substance, and so on, 
or the fact that a substance in which a defendant w 
with a white powder, since heroin and cocaine -- I will 
take judicial notice of the fact -- are white powders, 
normally; or the hiqh price paid in cash for the substance; 
or the lack of complaint on the part of the purchasers; or, 
finally, tha the white powder in evidence, which the -- 
here it was aqreed it was identified by a United States 


Chemist, or would have been identified by him if he had 
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heroin hydrochloride. 

There is another way, another basis beyond what 
I have described, upon which vou may find a defendant quilty 
eventhough he didn't literally commit the act himself. 

This refers, of course, only to those substantive counts 

in which more than one defendant has been named. You 
understand in a moment. Any person -- I am now telling 
you what the law is -- who commits an act in violation of 
Criminal statute or law passed by Congress, of course, 
commits a crime. But it is also a crime not only to 
commit the illegal act yourse!f, but to aid or abet someone 
else to commit a crime. 

Accordingly, if you should find beyond a 
reasonable doubt that any of the defendants named in the 
substantive count, or any of their co-conspirators, committed 
the crime charged, and that another defendant aided or 
abetted that defendant, you would have a sufficient 
for finding the guilt of the second person as to the sub- 
stantive count in which he is charaec. 

What does it mean to aid and abet? 
that a defendant aided or abetted another to commit a 
crime you must find that the allegedly aiding and abetting 
defendant in some positive, clear wav associated himself 


with the crime: that he participated in it not inst casually 
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but as something he reaily wished 
In other words, you must 
actions to make the venture succeed. 
» defendan'‘ 
ibetting someone else, you must, of course, 
something much more than mere knowledge on his part 
crime was being committed, for a mere spectator 
s not a particinant. However unfortunate this 
ec, if you stood watching someone else hold up a 


third person with a gun, you may not be by that alone aiding 


that you find the defendant himself 


Ladies and gentlemen, in every criminal case 
there is a fundamental rule which every defendant has the 
riqht to rely on. That is the rule that the defendant 
may not be compelled to take the witness stand or offer 
any testimony at all. Pleading not guilty a defendant 
has in effect denied every material issue against him 
stated in the indictment. It is the prosecution which 
must prove him quilty, as I have stated, and he cannot 
be required to testify or to disprove anything. 


Any accused person has a right tt» stand 


The fact that he does not take the stand, as the 


o0 
bsbr 12 
defendnats in this case, with the exception of defendant 
DiSalvo, have not, may not be considered by any of you 
ication o yul s to them, 
inference of quilt. 
That 1s just not an artificial 
accused of crime you would feel there is no reason 
you to prove yourself innocent. However thoroughly 
would be convinced of your innocence, or knew of it, 
you would understand tt} it is the government's job 
to prove you guilty, 
Ladies and gentlemen, I have come nearly 
y formal instructions, but in a sense the 
part of what I have to say is coming now. 
That is with regard to your role as jurors, because it is 
for you and you alone to decide whether any of the de- 
fendants on trial is quilty on any of the counts chara 
I know thatyou will try the issues that have 
been presented to you in accordance with the serious oath 
that you took as jurors in which you promised that you would 
well and truly try the issues joined in this case, and 
as you probably remember it from my reveating it time after 


time when I was impaneling the jury, based solely on the 


evidence which you have had put before you in this trial, 


and the instructions @® tothe law which I am now giving 


fashioned 
of the hundreds 


performed this function before you and that 
verdict render based upon the evidence 
in this court and the exhibits. 
In order for you to reach a verdi 
not guilty or guilty, as to any defendant on 
course, be unanimous; 
everybocy must agree on that particular verdict. 
of the requirement of unanimity, 
each count as to each defendant individually, in 
with yourown conscience, but only after deliberati 
your fellow jurors to determine whether you believe a 
Just verdict is being reached. 
You should not hesitate to change your mind 


if you become convinced that your original view of the 


not accord with the facts or the law or whatever 


it is; on the other hand, you should not change your view 


just for the purpose of reaching a verdict as a matter of 
convenience. 


T 


I really have not any reason to believe that 


a1 reasonabic¢ 


hesitate 


defendant on that count. On 


the law ias been violated and 


beyond rable doubt as charged, yo 


sympathy or ny other reason, 


verdict of quilt as ¢ that defendant on that 


instructions 


is intended to any view of 


is 


various issues 


Ladies and aqentlemen, according to 


normally acts as foreman of the jury 


am agoina to ask Mrs. Frackel to 


tit IS: teats eH wit Se 5 = 


this case. That does not mean that she will have any 


authority that the rest of you don't have, but simply 


deliberations 


that she will assist in seeing to it that your 


are orderly and that all communications the Court are 


properly made. 


will remember that 


You 
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any time, ladies and qentlemen to ask for the exhibits, 
or any ne of them: you have the right to have any of the 
testimony read to you or any of the tane exhibits plaved 
to vou rou have the r mnt to put in yestions tnat rou 
want to the Court. 

If you do wish to have any testimony read 
back to you, cr any exhibit, it will be very helpful if 
you will be as specific as possible about the materi that 
you are interested in so thatwe can be assisted in locating 
that material in advance. 

Of course, the way you get in touch with the 
Court will be to qive a note to the marsha who will be 
standing outside the door of your juryroom. I am neither 
encouraging or discouraging your asking for anythina, 
b t certainly you have the riqht to have anything you 
wish. 

It iS not my practice, ladies and gentlemen, 
to send in all the exhibits, plunk them down on the jury 
room table and leave them there. However, if you prefer. 


when 


before you, 


yo 


on 


u start 


the othr hand, you just 


ask for that. 


also say, 


I will 


your delilerations, 


to 


have all the 


a particular exhib 


want 


because sometimes a jury 


7 
+ 


- 


exhibits 


all you have to do is write a note saying so. 


, 


ot | 
— 


+ © 
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# 
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= 7 that + hy Tudae¢s "harae wll r ‘ » anne into vo 
‘ 3 : 
: I hone + hac been elear hut if + , ‘ Hee -~lear 
| 
; 
. +} rn T > sfraina ++ ara 1 ha lace ~ y 4 T c m+ it tn -~“ 
vO — ~1% 21? +ried bv v irselves +o Fiaure it what it 
F 
moan? 
If vou do have any questions about mv 
8 
» , 4 : | , y n 
charce is, or what the law is, simply write me a note saying 
+haet iio th! Have A wTneetiLON and cCOmMe ON sut anda tell me what 
i a , - 3 
your auestion is, or specify the question in your note, and 
11 
1} 7 Zs P 
- wi ™ one 
1t wiili bDe werec. 
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: Ladies and aentlemen, I have now co:;e to the 
l : ; 
end of my instructions. I will meet briefly with courcel 
‘ ‘ 
in the r ina room to see whether they think anythina needs 
é in the in r : : 
{ 
* a 
is to he =» 1 arified and we will return to you in a Faw minutes 
: 


(In the robing room.) 


THE COURT: Mr. Amorosa? 


MR. AMOROSA: Judge, from our point of view 


there is one thing that we would like your Honor to charge, 


23 . , 4 : _ a 
and I don't believe that you said it to the jury, although 


the conspiracy charge was excellent. 


an 
That was that to find the defendants quilty the 


THE PROSEC 
AN OUTGOIN 
PETER MENG 
OCTOBER 


Conversation 


fucken wrecked, ha, ha that Green Bay iver ive yesterday 


gives ya an idea. Ha. Ha. 


ANGELO 


the game. 


scored nine runs, 


PAUSE 
ANGELO RICCO: 


MENGRONE reach me early. 


ANGELO RICCO 


I'll give ya a number where 
easier, cause a he always co 
I can't get untracked at tha 


Alright. 


Ah, don't move. Ya standin there. 


ANGELO RICCO Uh huh. 


MENG RONE : Ya gotta pencil. Ah, the Villa Manera. 


NGELO RICCO Alright. 
MENGRONE It's TAlmedge 4. 


ANGELO RICCO Uh huh. 
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MENGRONE $ 27 from 9 to ll before I come 


J ad ae 


if he gets there early or someth 
see what the hell is goin on. 


ANGELO RICCO: 

MENGRONE : And what you 

ANGELO RICCO: Nothin else, bubbie. 

MENG RONE What was your line tonight? 


Huh, ah one and half. 


- MACHINE TU 


S72 
The Prosecution contends that on October 8, 1973 at 


6:05 P.M. there was an incoming call to (914) 688-0946 
from Kenny O'Donnell to Peter Mengrone 


Conversation #2192 


O'Donnell 


Mengrone 


FIRST PART OF CONVERSATION NON PERT 
Ah listen bubilly baby 

What? 

I just got called up right now. 
Right. 


From Gene, the man is all ready, this yo. know not not Charles 
this time, Charles (inaud) 


The guy himself I know I just spoke to Angelo's, a to Angelo 
told him make sure his uncle gets me early, so I can go.. 


He wants to go he wanted to go last night now he wants tc go 
tonight otherwise he says what are you people doing bull- 
shiting mor or what? 

You just tell him to sit tight we'll go tonight. 

I told him sit tight I says most likely we tomorrow be able 
to do something, he say whats this tomorrow bullshit you 
said a Thursday you were ready for me. 

A you bring him the thing tonight, ok, that's the most 
important thing cause I don't pull these threes things and 
have this banana turn around it's not what he wants. 


No, you make sure that he's got it tonight and an I'_. mike 
him have, be here with the money. 


Well.. 
At my house. 


Qh if I can do that I'll do that tonight. 


Ee, = 


Conv #2192 cont'd 
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But a he'd rather do it tonight he just told me says I'm 
lookin to move tonight I says a call me back at seven 
thirty I said I'd call you now find out whats going on 
Ok well seven thirty's to early but you tell hin... 


Oh, I know that but I just told him to call me kack so I'd 
let him know what's going on. 


I get back to you before ten o'clock. 

Yeah. 

Ok, cause I know I'll see him before then ok. 
Alright. 


If we could swing it tonight we go right tonigh one, %«, 


Alright, how you like the Mets? 


REST OF CONVERSATION NON PERT 


og 


The Prosecution contends that on October 
1:32 P.M. there was an outgoing call to (2 
from Peter Mengrone to Anthony Ricco 


Conversation #2508 
FIRST PART OF CONVERSATION NO 
Hello, Peter. 
Yeah, Boss. 
Whats a matter? 
Ah, you available tonight. 
Huh. 
You available tonight, at the club? 
Yeah, I could be there about eleven thirty. 
Is good I, Ah. 


Make it between eleven, eleven thirty, I don't 
wanna make it too late. 


Yeah, no I'll be there from eleven o'clock on, 
I spoke to somebody just now. 


Yeah. 


Ya know, and a gentleman's gonna buy three cars 
off me. 


Oh. 

An I wanna, I wanna make it a definite because 
a ya know I can't lose him, its the only shot 
I got, that's why I wanna talk ta you tonight. 


That's fantastic, what kind a cars he buy, 
which ones we sellin? 


Ah. 


Ones for the girl, the girl type or the boy? 


690 


=2= 
Conv #2508 cont'd 


Ah the the boy type. 

Qh, alright. 

That's cause its a, when I tell ya you'll ah 
I gotta talk ta ya tonight, I'm excited 


because it's like the only chance I got in this 
world but atk.. 


No what the hell, ar the hell,(yourfin that 
business, that's the best thing in the world 

for ya. 

Yeah, ya know this other fella never reached ya ha 
Ha. 

The other gentleman never reached you? 

Na don't worry about him, I get him, don't worry 
about that shit, you don't have to worry about 

it, if they're not that interested in it don't be 
knockin yourself out about it. 

No, I, I, I'm getting the feeling that possibly 

ya know I'm, I'm in the trick bag an that like this 
little prick, a his father opened up a meat market, 
he's in the neighborhood all the time an he's 
walking around free an clear. 


Let him dG it, don't worry about it, don't worry 
about it. 


OK, well I'll see yaa 
Just for (inaud) 
OK, eleven o'clock tonight, bye Boss. 


OK, hye bye. 


END OF CONVERSATION 


Angelo Ricco: Whatta doin Fete? 


. 
Menprone: Uh 


Angelo Ricco: Yea 


Be ; ot 
Menerrone: Layin here, watchin the rume 
A | D4 ~ TT’ - 

Anzselo Ricco Uh huh 

Menrrone What’s up? 


Menprone: I was down Frida ind down Saturday 
ease your intereste 

. y 4 ‘ ‘ 

Anrelo fRicc Yea, anced what hanpen? 

ve - Vv ‘ t . 

enryrone Your uncle 1 nit even there either 

Aryao } Pin 1 } } 

Angelo Picco: Uh huh 

ef 2 

engrone: Right 

Anoalon Piero Ih oy) 

Anpelo Ricc h huh 

Mensrone Oh 

* a | >. oad , 

Angelo Ricco He was there Friday niente 

xe a } 

enesrone The messare was riven te me out a 
he h oy * 4 ae ehauv dan’ med 


4 a7 T 0 1? “9c 

Angelo Ricco lle was late 
*fan ror aa 

sCY) Lok 

kwmenitna Riaan Wa ant tn Pert 


Angelo Ricco 
Manprone: 
Angelo Ricco 


Menrrone: 


Mengrone: 


Angelo Ricco: 


Mengrone: You're losen I assume 


Remainder of Conversation ‘lon-Pertinent 


- 
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THE PROSECUTION CONTENDS THAT ON SEPTEMBER 13, 1973, AT 7:52 
THERE WAS AN INCOMING CALL TO 914-668-0946 from ALBERT ROSSI 
PETER MENGRONE. 


CONVERSATION: #1123 


MENGRONE: Hello. 


Mrs. Mengror.e, Tony again. 


a minute 


Hello Peter. 


PETE MENGRONE: 


my right name out to nobody, ah i gt i n to me. Ah 
Brooklyn, my Ae ea in Brookly in 1 touch with 


Ww, hecnebe er I got all the esebanee. I was su to hewe a> 
and ah I was in the woodwork like I was supposed to be. Now I'm coming 
out of the woodwork, cause sis people are making their move tonight. 
With Tony Bras., with you, with Ernie, and with ah Earl and not only 
that, but ah we are reaching Frank, your man Frank the one that Supposedly 
kidnaped your son. Through this guy Bibbins, down Harlem and Frank is 
coming out of the woodwork too. Frank is gonma know exact details what 
went on cause only thing went on over here whatever fears you got, with 
Ernie or without. Called up now callezd up Madeline, so Ernie wasn't upc 
there and actually nobody has heard rrom me for four or five days but 
there was a purpose, because this, this man in Brooklyn told me to stay 
in the wondwork, now I'm coming out of the woodwork. 


PETE MENGRONE: You said that they set up the thing for eleven o'clock tonight at the clut 


ROSSI: At what club? 


PETE MENGRONE: At nine. 


ROSSI: I don't know nothin about that, till I hear from, t want to say his 
name, I don't know nothing about that. 


PETE-MENGRONE: Can I ask you a stupid question? 


ROSSI: 


YEAH. 
Just between you and I. 
Yea. 


Any particualr reason, why me instead, hey 
me get Frank off my back, and we go about our 


No, no, no particualr reason why you any, any let me abe yOu SOME UA2: 
Peter. You, Ernie's get you over a barrel, because you, you supposedly 
owed him money from the tea and you supposedly made sneaky moves behind 
his back. Do you know anything you were doing with Ernie had something 
to do with me. Hey what is he fucking kidding me did I go out with 
fuckin guns in my hand, did he always get nis fuckin end. In other words 
he make 18,000, you know what he told me when he come up my house, well 
thats my money and it's, it's a loan. Now, now the niggers, gave it to 
em as a loan, well then the other fuckin thing is a loan. If that's how 
fuckin techinical the want to get Pete. 


No (inaud) 


Then all of a sudden, nobody else is involveg-oyer here, now Tony Brac- 
ioole involved over here. Which is another lie, swhich they tryin, you 
tryin to salvage the money. Youse are going to all sorts of people, I 
know, I even know, to the crew youse wnet on Kent Avenue, my man in 
Brooklyn knows about that. \My manfin Brooklyn told me Albe 
over here, don't call nobody, don't go see nobody unt 1 7 
went (inaud). 


What crew on Kent Avenue? 

I know the crew on Kent Avenue. 

I wnet to Brociolle peroid. 

Why did you go to Brociolla? 

Because I use to do business with them? ) 
No because its my only out, I happen to work for him — 


Oh now you work for Brociolla. 


You know I've been pulling goods from him, what are we, what are we, 
what are we lying to éach other now. 


What the fuck you talking about? You told me, he was supposed to give 
you, did (stutter) when we made this when you made this deal with 
Ernie, whep you him 26 something dollars or the 20 thousand three 
weeks ago (ony Braciolle was never involved over here The day that 
we made this hy Brociolia still wasn't involved over here, 


now Tony Brociolla is inyolved over here. 


fuckin way. } 
over here, when Tony 
whose gonna ony broctolla gonna set 
because Tony Brocio]l wasn't involved over hereon th 
| went to Florida feur weeks’ 
y, when I was supposed to give some- 
Ernie, my people « [ ; to give it up to 
ther anybody see ti was : 
alking about a month ago, 
t something over your 


ati 


I don't care this is none of my fuckin business you understand me 
4 ° > 


ever Ernie has over you, God Bless him um, I am concerned about 
Earl came in the picture. T 


now tn 


ha 
ony Braciolla came in the picture, now othe 
people are coming in the picture from Brooklyn, that will be involved t 
night. I can't go to no sit downs, I don't do nothing till my people t 
me what to do and my pe ple are telling me what to do. They'er react.ing 
out for Earl, and they're reachin out for Tony Brociolla and I think 


“hey got in touch with them al ready. I don't know I am where the pe 


s 


told me to be and I am waiting but as far as I am concerned this fu 
Ernie, you understand me and with you. 


7 
OD 
opie 
k 


in 


PETE MENGRONE: Let you a question? 


. 


obvisiously have at 


veah 
yean, 


Se eT 


We sat down to 


Right, right thats what I wanted 
me that I am a fuckin (inaud) 
Ernie do have the fuckin balls 


tell em 


PE ME ONE: It's up to the two of you 


ROSSI: It up to the two of us to 


PETE MENGRONE: But why, but why do you 
there with 


emember vou 


Cui YU 


an onc 


K LOULeE Larour 
’ 


g up nobody 


4 
> € 
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4 “ é 
wt 
é 
. m 
er 
‘ ’ 
QR. é t 
é A 
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. I 4 it é 
SrorTr \ . ‘ 
rei e wor 
2 Cc T e +t . ' 


ROSSI: 
PETE MENGRONE: 


Ernie says I owe, he didn't beat em now 
spent the money. I mean I don't unde 

love em, or your afraid of em, I don't 
Because right now, you just use 


Vv 


ean. 


I'd rather chase him for 
care of the 
from you on 

—s 


pressured for 30. 


Let me ask you something. 


oO 
oO 


: ~“ ’ 
ig money-tormake a fig 
And the Vom is goi 
; : cs 
said in fac 
Sure, you (inaud) to 
his now on your kids 
anything else to the y 


ct ct 
as” @ 


0 


w on your 
een given up, 


tunNDY 


Zz 


lle come 


ROSSI: 


PETE MENGRONE: 


ROSSI: I I er I er ain't worried 


involved, nobodys toughing my family, be} 


ROSSI: 


PETE MENGRONE: 


ROSSI: 

PETE MENGRONE: 
ROSSI: 

PETE MENGRON 
ROSSI: 


PETE MENGRONE: 


ROSSI: 
PETE MENGRONE: 
ROSSI: 


PETS MENGRONE: 


ROSSI: 
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el 4 
because if anybody goes tc even even thinks of touching my family, I'l] <5 
,involve Mothers, Fathers and Aunts & Uncles; Ernies, I'll involve every- ; 
‘body I nobod both sujects talking very loud, unable to ascertain ‘ 
the next two lines! 
Your legimate beef your legimate beef, was to call Earl and sa 
look I wanna sit down with you and your son, bring who ever you had to 
bring in, from the beginning. 
Yeah. 
When their was money owed from Florida etc 
Yeah. ; 

ae 
But what happened here when I came to yo i 
Yeah. 

. i 
And I said hey, I am ina lot of trouk financially ’ 
Yeah. 
Se I said you wanna help, you said of course, we do everything for you were 
gonna help fue with Kenny O'Donnell © Right? * ¥ Pr 
Yeah. a 
' ro 

Right. 
Right. 
No why all of a sudden did you sell me out 
Alright listen, I er Pete, I tell ya again. I didn't sel] you out. There 
alot of other things involved over here. What time is this meet in the 
Magic Carpet? ; 
11 o'slock.. 
Well who's gonna be there? 5 
To-y was gonna be there, he just wanted to talk to you and just say hey 
explain to you the trouble I'm in. Maybe you don't realize it , 
I relize that your in trouble, the niggers want to come and kill you (inaud) > 


(Stutter) Why me? Sto@p and think for a second. 
(inaud) 
I was honorable with.. 


Well what started this all Peter? 


/ 


PETE MENGRONE: Why can't we 
the * even i 


ROSSI: 


ond 
oxen 


t, but in other words yea 

d pull any any whatam 

t smelling like the fuckin, 
and wake up with the fleas. 

a pro. Why can't Ernie give up 
the thirty. Give them all thei 


—y 
ctw 
ct 


ct 
Q) ate 
oO 
m 


iva 
ct O 
me 


ik, 
4.0 

. wwe o& 

uoumMmuns 
et 


wih 
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+) © 


dont 
Q 


© 
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PETE MFNGRONE: 


ROSSI: 


VY 


PETE MENGRONE: Because ever today n 
thirty is where is t 
the problem because 


out, you follow me? 


turns around 


You didn't give 3 


PETE MENGRONE: 


ROSSI: In other words he's saying 
about anybody else being res 
fucking money. 


PETE MENGRONE: Me because I wouldn't gi\ 
you see this moment mayb 


tell me I'm stupid I'ma 
always Pete was a sucker. 


ROSSI: Pinky said that you were stupi 
PETE MENGRONE: No along time ago I was 


ROSSI: I never gave you up 
not a freehole, all 


'm a freehole 


Yeah (inaud) I 
I know is theirs defini 
I heard from the othe y 
over the place that was supposs 
e two of youse. 
Yeah. 
TE MENGRONE: Fine, but as 
miduie of it 
and him have 
you wanna do something yo 
all wanna earn that w 
ROSSI: Yeah. 
PETE MENGRONE: Why blow everybody aw why blo 
(inaud) Peter what time is thi 
Eleven o'clock. 
Alright one way. 
Listen lemme ask you a questi 
But a... 
Why don't you wh why don't you ju 


No no listen to me, listen to me, 


Go ahead. 


The person who is representing me that Tony Braciolle knows, 


PETE MENGRONE: 


ROSSI: 


AEF NCRONE - 
MENGRONE: 


ROSST 


PETE MENGRONE: 


ROSST: 


anybody. 


ick 
. 
ei. 


evalua: % 
WOUida Deer 


ETP MENTS 


mak OLN 


PETE MENGRONE: 


PETE MENGRONE: 


him the reason 


beat artist and 


PETE MFNCRONY 
£Sih SILNGRON 


Well 


uy 
UV, 


You think 


Alright. 


NGRONE: I mean you know tt 


problem then. 
Yeah no. 


Their not involved 


+ 


ROSSI: (inaud) 


PETE MENGRONE: I.m talking in 


sor 
FOL 


sevent 
I owe 


and 


cver 


PETE MEN 


Mak 


MENT RO. 
MLNS RUN 


I 4 
told him I 
ne 


I told hir 
took money o 
was another 
plus all 
that I'm I, 
me with his father, 
coming out, that 
Ernie I can't, I 


i 


< 


to Go 


Keep, keep one thi 


PETE } 


ROS 


wu 


NE: 


) 


MENCDANT 
VWOINCR 


PETE 
PETE 
roeik 


MENCR 


today, he ome 


today alone (inaud) 
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Ga 
a v 
ou 
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PETE MENGRONE: 


PETE ME} 


YGRONE: 


PETE MENGRONE: 


PETE MENG RONE: 


Don't you think 
Irn around and 


all oug, smoke 


Louie Guerra, Lo 
because he knew 
piege and Frankie 


Ah right. 


jouie Lapore there guys all of 


Just (inaud) 


Cause it was no longer 


matter. 


I could get kil 
the way he's panicing 
people away, an 


Yeah. 


R 


Yeah. 


And I said this 
body that ain't 


Your cousin Bobby 
there was a problem. 


Becat. e he's been 


to 


been 


led and 


in 


of fered 


ma 


a 


(inaud 


here 


ever do it when people kn 


kids and to me 


I am leveling as 


proved 


a 


was no way I could 


10-iL5 UW, 


Yeah. 


Thats why like you said, aft 


man, 


put 


till 


three on four pieces 


I 


my 


come after your beef with 


right just listen 


to me, list 


~-Ome 


tter of 
y me cz 
s liable 
where 
rr 
? ' > 
) do 
me 
vey 
R 
. . 


Ss 


t 


> BE 


ROSSI: 


PETE MENGRONE: 


ROSSI: 


PETE MENGRONE: 


ROSSI: 


PETE MENGRONE: 


mo SLANG RUWN 


PETE MENGRONE: 


+ 


PETE MENGRONE: 


NL. 


“Lay 


PETE MENGRONE: 


PETE MENGRONE: 


PETE MENGRONE: 


ae) 
> 
Q 
mi 
i) 
> 


Believe in me, that one 
somebody will be in the 
Ok 


UR. 


T 


hours (inaud). 


I'd wish you'd call me, along, 


he makes me sit in the 


(inaud) leave me something, 


Anything at all cause the 


with guns, and I can't 
We do, let me ‘ell you 
I got a movie, watch 
marine, you know it 
earing overcoats in 
around with everyday. 


Cau Ernie anbody thei 


that message to Ernie tel 


else rnows just him and 


S proolem won't 


Understand that even this 
screams and rants and raves. 


Yeah. 


And its odd. 


No rig! nobody should carry 


No. 


He wants to wack Earl, 


You know the guy was lok to 


o 


(inaud). 


I might come with the guy 
gonna tell me, but I wanna 
I won't leave you hanging 


co 


a} 


PETE MENGRONE: 


ROSSI: 


PETE MENGRONE: 


PETE MENGRONE: 


prr ueopoNr. 
> PETE MENGRONE: 


4k ‘ Jk 


2) 
io) 
”n 
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PETE MENGRONE: 


PETE MENGRONE: 


E MENGRONE: 


PETE MENGRONE: 


Nn 
ta 


PETE MENGRO} 


PETE MENGRONE: 


PETE MENGRQNE: 


ROSSI: 


Me, me that I want to the meet youse and I sit 


Let t 


e 
was it. 
How could you not trust me I didn’t do nothing w 
We didn't know what was going on we thought maybe 
us with the niggers and we w I ¢ 
weren’t getting wacked you the only reason (inaud 


How long, how long you know me you know me quiet a 


The only way that you would have got wack 
have come down on us. 


oO 
+ 
t 

- 


Did you know me quite a while though. 
Yeah, alright listen. 

By my reputation. 

Yeah, Peter. 

Am I that kind of guy. 


You know listen to me I 
I am tying up this phone 


in Brooklyn. Ernie one way pr another, you'll hear 


toni it you got my word of honor. 


Ok 
Then if you don't hear from somebody to then, 
if you don't get a phone call at the Magic Carpet 


f 
somebody from Brookly:. don't come there. 
iggers, you hear what I'm saying. 


still won't do it. 
You hear wiat I am 6ayin. 


I can't do it, I can't do it so don't even s: 


But do you hear, what I am sayin. 


Ok I am just telling ya something like that. I am 
thats how sure its gonna be. 


You forget I was there when they christened your baby, yor 


Alright that's how to, thats how sure I am telling 


x 
1] 


11 you something we didn't trust you that nig! 


ty 


bannana. 


PETE MENGRONE: 


ROSSI: 


PETE MENGRONE: 


ROSSI: 


PETE MENGRONE: 


PETE MENGRONE 


Ok. 
Alright, one w or another 


As I said to } before I can 
money. 


Yeah. 
Because its. 
26 not with the 30. 


Thank you ok, because I had to ¢s 
went down there he gotta. 


He went down there told en, 
you want, scores, to work it 


What did. 
See with 
What did he say. 


Lucas accepted it ok, I have 


finance-it under my own name 
manipulate the tover-him. 


Yeah. 


But the point is, matter of fa 

gonna get the manita 

work off some of the money, 

worry, when the time came, 

I didn't got no balis, I'll walk 

to do something on my own. Your son 

a sudden he's got tracks and here jerki 


Your getting sick over this the way 
And the worst part was to earn a sti 
the hospital to get my operation, make 
all. 


No. 


That and like you said if it wasn't 
along because Ernie ain't gonna help 


Alright, listen to me one way or another, you'll 


me, thru my people tonight at the Magic Carpet. 


Go ahead. 


ROSSI: 


PETE MENGRONE: 


ROSSI: 


PETE MENGRON 


ROSSI: 


PETE MENGRONE: 


Alright. 


One way 


I never 


Alright 
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you. 


Or another 
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you 


Peter. 
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